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CAUSE NO. DC-23-07674

RAYMOXND NEWSON. BRITTON BRYANT.

DONALD TANNER. EDNA WHITTEN. IN THE DISTRICT COURT OF
FOLAYAN OAYNE. DRENETHA GOFF.

KARA MONTAGUE. KARINA BARRATT. DALLAS COUNTY. TEXAS
LYNDA ROBERTS. RANDY JACKSONXN.

ROZALYXNXN FISHER. SHALENE WILLIS. 193 JUDICIAL DISTRICT

and SHERIKA DODSON. individually and on
behalf of all others similarly situated.

Plaintiffs.
i,

LANDMARK ADMIN. LLC. AMERICAN
BENEFIT LIFE INSURANCE COMPANY.
AMERICAN MONUMENTAL LIFE
INSURANCE COMPANY. CAPITOL LIFE
INSURANCE COMPANY. CONTINENTAL
MUTUAL INSURANCE COMPANY.
LIBERTY BANKERS LIFE INSURANCE
COMPANY. and ACCENDO INSURAXNCE
COMPANY.

Defendants.

JOINT DECLARATION OF SETTLEMENT CLASS COUNSEL IN SUPPORT OF
UNOPPOSED MOTION FOR PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

We. Gary Klinger. Tvler J. Bean and A. Brooke Murphy. being competent to testify.
make the following declaration:
l. We are counsel of record for Plaintiffs' and proposed Settlement Class Counsel for

the Settlement Class in the above-captioned matter. We submit this declaration in support of

' The definitions and capitalized terms in the Settlement Agreement. or "SA.” are hereby
incorporated as though fully set forth herein and shall have the same meanings attributed to them
in the Agreement. A true and correct copy of the Settlement Agreement is attached as Exhibit 1 to
Plaintiffs” Unopposed Motion for Preliminary Approval of Class Action Settlement.
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Plaintiffs® Unopposed Motion for Preliminary Approval of Class Action Settlement. Unless
otherwise noted. we have personal knowledge of the facts set forth in this declaration and can
testify competently to them if called upon to do so.

2. Landmark is a third-party administrator for insurance carriers. including the other
named Defendants. From May 13. 2024. through June 17. 2024. a third party breached Landmark’s
network and accessed the Private Information of Plaintiffs and Settlement Class Members. See
Class Action Petition at €€ 2-5. 50.

3. Detendants began sending breach notification letters to victims of the Data Security
Incident in October of 2024, /d. ¢ 30.

4. Shortly thereafter. Plaintiffs began filing their respective putative class action
complaints in the United States District Court for the Northern District of Texas for claims arising
from the Data Security Incident.

3. On January 27. 2023, the Court consolidated the individual actions into the first
filed action in the Northern District of Texas. Ravimond Newson v. Landmark Admin., LLC, Case
No. 6:24-CV-00082-H. and appointed Gary M. Klinger ot Milberg Coleman Bryson Phillips
Grossman PLLC. Tvler J. Bean of Siri & Glimstad. LLP. and A. Brooke Murphy of Murphy Law
Firm as Interim Class Counsel.

6. On March 28. 2023, Plaintiffs filed their consolidated complaint in federal court.

7. Shortly after the Consolidated Complaint was filed. the Parties began discussing
settlement and scheduled a mediation with experienced class action mediator. Jill Sperber of
Judicate West. to take place on April 17. 2025.

8. In advance of the mediation. Plaintiffs propounded informal discovery requests on

Defendants. to which Defendants responded by providing detailed information related to. among
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other things. the nature and cause of the Data Security Incident. the number and geographic location
of victims impacted by the Data Security Incident. and the specific type of information impacted.
The Parties also exchanged detailed mediation statements in advance of the mediation outlining
their positions on various issues cogent to the Action and providing the authority they relied upon
in forming those positions.

9. The information the Parties exchanged before mediation allowed Plaintitfs and
Settlement Class Counsel to enter settlement negotiations with substantial information about the
facts and merits of the legal claims. Plaintiffs and Settlement Class Counsel reviewed key
documents and information. which. in consultation with their data security experts. allowed them
to confidently evaluate the strengths and weaknesses of Plaintiffs” claims and prospects for success
at class certification. summary judgment. and trial.

10. During the mediation. the Parties thoroughly discussed and vetted the facts and law
as Ms. Sperber engaged in a critical analysis of the Parties” arguments.

Il.  After a full day of mediation. the Parties were able to reach a resolution and were
ultimately able to reach an agreement on the materials terms of the Settlement.

12. Following the mediation. Plaintiffs dismissed their federal consolidated action and
filed the operative Class Action Petition in this Court on May 13. 2025,

13. The Releases contained in the Agreement are tailored to claims arising out of or
relating to actual or alleged facts. transactions. events. matters. occurrences. acts. disclosures.
statements. representations. omissions or failures to act relating to the Data Security Incident.

14 The timing of the Claim process outlined in the Agreement is structured to ensure

that all Settlement Class Members have adequate time to review the terms of the Agreement.
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compile documents supporting their Claims. and determine whether they would like to submit a
Claim. opt-out. or object.

13, The Settlement was reached in the absence of collusion and is the result ot good
faith. informed. and extensive arm’s-length negotiations between competent and experienced
attorneyvs who are familiar with class action litigation and with the legal and factual issues at the
center of this action.

16. Settlement Class Counsel are highly qualified and have a great deal of experience
litigating complex consumer class actions. including in the data privacy context. This experience
proved beneticial to Plaintitfs and the Settlement Class during settlement negotiations.

17. Settlement Class Counsel have devoted substantial time and resources to vigorously
prosecute this action and will continue to do so. Specifically. we have litigated this action.
including thoroughly investigating and evaluating the claims. preparing comprehensive pleadings.
serving pre-mediation discovery. complying with Court orders and requirements. and participating
in a mediation that ultimately resulted in this Settlement.

18. The Settlement Class Member benefits set forth in the Agreement are extremely
favorable in light of the risks of continued litigation.

19. Plaintiffs” respective interests are coextensive and do not conflict with the interests
of the Settlement Class. Plaintiffs have the same interest in the Settlement relief. and the absent
Settlement Class Members have no diverging interests.

20. Plaintiffs have cooperated with Settlement Class Counsel and assisted in providing
essential information in the preparation of the complaints filed in this action. Plaintiffs have also
diligently and adequately prosecuted this action by. among other things. reviewing filings.

promptly providing documents and information to Settlement Class Counsel. acting in the best



interest of the Settlement Class. reviewing the Agreement. and accepting the class-wide Settlement.
Plaintiffs are committed to continue prosecuting this action through Final Approval and protecting
the interests of the Settlement Class. Under the Settlement. Settlement Class Counsel may apply to
the Court for Service Awards of up to S1.300.00 for each Plaintiff for serving as a Class
Representative.

21. Settlement Class Counsel has adequately represented the interests of the Settlement
Class. Settlement Class Counsel has devoted substantial time and resources to this action. are
qualified to represent the Settlement Class. and will. along with the Class Representatives.
vigorously protect the interests of the Settlement Class.

22, Settlement Class Counsel have no conflicts of interest with the Settlement Class.
and the Parties did not discuss Service Awards or attorneys” fees and costs until after an agreement
had been reached on all material settlement terms regarding Settlement Class Member benefits.

23. Settlement Class Counsel has not been paid for their extensive efforts or reimbursed
for litigation costs and expenses. Settlement Class Counsel shall apply to the Court for. and
Defendants have agreed not to object to. a combined award of attorneys’ fees and expenses not to
exceed S2.000.000.00. which shall be paid by Defendants or their insurers following approval by
the Court. Settlement Class Counsel will formally request their attorneys” fees and costs through
an application for attorneyvs” fees. costs. and service awards that will be filed no less than 14 davs
prior to the Objection Opt-Out Deadline.

24 The pavment of attornevs™ fees. expenses. and service awards to the Class
Representatives were not discussed by the Parties until after the substantive terms of the settlement

had been agreed upon.
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23. With the Court’s approval. the Parties agree to use EAG Gulf Coast. LLC ("EAG™)
for purposes of disseminating Notice and administering the Settlement. EAG is a well-respected
and reputable third-party administrator that was mutually selected by the Parties. EAG is highly
qualified to manage the entire settlement administration process. The Parties will jointly oversee
EAG.

26. Settlement Class Counsel is familiar with the claims they have litigated. As can be
seen from their resumes. attached as Exhibits A-C. Settlement Class Counsel have significant
experience in the litigation. certification. trial. and settlement of national class actions. including
substantial time and resources dedicated to past and present data breach litigation across the
country. and have recovered hundreds of millions of dollars for the classes we have represented.

27. Settlement Class Counsel is confident that the Settlement warrants the Court’s
Preliminary Approval. Its terms are not only fair. reasonable. adequate. and in the best interests of
the Settlement Class. but also are an extremely favorable result with substantial benefits. The
Agreement provides significant and concrete benefits to over 1.6 million individuals.

28. Defendants” Counsel are also highly experienced in this tvpe of litigation.
Settlement Class Counsel and Counsel for the Defendants have fully evaluated the strengths.
weaknesses. and equities of the Parties™ respective positions and believe the proposed settlement
fairly resolves their respective differences.

29. The risks. expense. complexity. and likely duration of further litigation support
preliminary approval of the Settlement. Any settlement requires the parties to balance the merits
of the claims and defenses asserted against the attendant risks of continued litigation and delay.
Settlement Class Counsel believe the claims asserted are meritorious and that Plaintiffs would

prevail if this matter proceeded to trial.
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30. However. Settlement Class Counsel are also pragmatic and understand the legal
uncertainties associated with continued litigation. which would be lengthy and expensive. Data
breach litigation is often difficult and complex. Recovery. if any. by any means other than
settlement would require additional vears of litigation and possibly an appeal. Without the
Settlement. the Parties faced the possibility of litigating this action through the completion of fact
discovery. class certification. expert discovery. summary judgment. trial. and appeals. which would
be complex. time-consuming. and expensive. Continued litigation could have impeded the
successful prosecution of these claims at trial and in an eventual appeal — resulting in zero benefit
to the Settlement Class. Further. since the Court had not vet certified a class at the time the
Agreement was executed. it is unclear whether certification would have been granted. Briefing

class certification would have required the Parties to expend significant resources.

(US]
—_

Although the Parties entered into a settlement relatively early in litigation. the
Settlement negotiations were hard-fought. and the Parties expended significant time and energy on
this action.

32. Under the circumstances. the Settlement represents a highly favorable compromise
that balances the merits of Plaintiffs” claims and the likelihood of succeeding at trial and on appeal
with the attendant risks. The inherent uncertainty in litigation presents a risk to Plaintiffs of
expending time and money on this case with the possibility of no recovery at all for the Class.

COUNSEL'S QUALIFIED RECOMMENDATION

33. Our collective vears of experience representing individuals in complex class
actions—including data breach actions—informed Plaintiffs settlement position. and the needs of
Plaintiffs and the proposed Settlement Class. While we believe in the merits of the claims brought

in this case. we are also aware that a successful outcome is uncertain and would be achieved. if at



all. only after prolonged. arduous litigation with the attendant risk of drawn-out appeals and the
potential for no recovery at all. Based upon our collective substantial experience. it is our opinion
that the proposed settlement of this matter provides significant relief to the members of the
Settlement Class and warrants the Court’s preliminary approval. The Settlement is well within the
range ot other data breach settlements in the relief that it provides.

34. The Settlement allows Plaintiffs to elect either: (a) pavment of up to $2.300.00 per
Settlement Class Member upon presentment of supporting documentation. or (b) a flat cash
pavment of S30. subject to pro rata adjustment. See SA €€ 3.2-3. The settlement benefits. including
all monetary benefits to Settlement Class Members. the costs of notice and settlement
administration. Settlement Class Counsel’s attorneyvs™ fees and expenses. and Plaintiffs” service
awards. are subject to an overall cap ot $6.000.000.00. SA € 3.4.

33. The Settlement further requires Landmark to implement remedial security
enhancements which will be confirmed by a later confidential declaration. /d ¥ 3.5. All Settlement
Class Members will benefit from substantial business practice changes and remedial measures
aimed at preventing further unauthorized access to their sensitive PII entrusted to Landmark. The
costs of the business practices enhancements are paid by Landmark separate and apart from the
other benefits to the Settlement Class.

36. The Settlement is a favorable result for the Class given the immediacy of the
benefits compared against the risks of continued litigation. Plaintiffs faced risks prevailing on the
merits. including proving injury and causation. as well as risk at class certification and at trial. and
surviving appeal. A settlement today not only avoids the risks of continued litigation. but it also

provides benefits to the Settlement Class Members now. as opposed to after vears of litigation.



37. The Settlement is well within the range of possible final approval and easily
satisfies the requirements for preliminary approval.

38. Additionally. the Notice Program contemplated by the Settlement is designed to be
the best practicable and to meet all the criteria set forth by the Manual for Complex Litigation and
is consistent with other class action notice programs that have been approved by various courts for
similarly situated matters.

39. Specifically. it provides for direct and individual notice to be provided to all
Settlement Class Members via mail or email. based on the contact information provided by the
Settlement Class Members when they transacted with Landmark. In addition to the individual
direct notice provided. the Claims Administrator will establish and maintain a dedicated settlement
website that will be updated throughout the claims period with the forms of Short Notice. Long
Notice. and Claim Form approved by the Court. as well as this Settlement Agreement and other
relevant court documents. The Settlement Administrator will also maintain a toll-free telephone
line for Settlement Class Members to obtain additional information.

40. The Notices being provided to Settlement Class Members are also clear and
straightforward. defining the class and setting forth the options available to Settlement Class
Members under the Settlement Agreement. as well as the deadlines for taking action. The Notices
also describe the essential terms of the Settlement: disclose the requested Service Awards for the
Class Representatives as well as the amount that proposed Settlement Class Counsel intends to
seek in fees and costs: explain procedures for making claims. objections. or requesting exclusion:

and describe the date. time. and place of the Final Approval Hearing.



41. The above is consistent with our personal experience and is evidence that Plaintiffs’
counsel of choice has not only negotiated fair. reasonable. and adequate compensation. but has
also implemented the means to get the Settlement Benefits into the hands of Class Members.

42. In sum. it is our opinion that the Settlement is fair. reasonable. and adequate
considering the significant benefits made available to the Settlement Class. as well as the risks and
delays attendant to further protracted litigation that can be avoided through this Settlement. This
view is informed by proposed Settlement Class Counsel’s decades of work and experience
successfully litigating complex actions. including dozens of data breach class actions.

43. We represent. on behalf of the Plaintiffs. that there are no agreements related to the
Settlement other than those reflected in the Settlement Agreement itself and an agreement with
EAG to perform notice and settlement administration services in the event the Settlement is
preliminarily approved by the Court.

44. Plaintiffs. as proposed Settlement Class Representatives. have also demonstrated
their adequacy to serve in such a capacity by (i) selecting well-qualified class counsel: (ii)
producing information and documents to Settlement Class Counsel to permit the investigation and
development of their respective complaints: (iii) being available as needed throughout the
litigation and negotiation of this settlement: and (iv) monitoring the litigation. Plaintiffs do not
have any interests antagonistic to other Settlement Class Members.

43. It is our opinion that the proposed class action settlement is fair. reasonable. and
adequate and is an outstanding result for the Settlement Class Members.

We declare under penalty of perjury of the laws the United States that the foregoing is true
and correct.

Executed on July 21. 2025 s Tvler J. Bean
Tvler J. Bean
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No

table Class Actions:

Lockridge v. Quality Temporary Services, Inc., Case No. 4:22-CV-12086 (E.D. Mich.),
data breach class action against a staffing company for allegedly failing to protect the
sensitive information of its applicants and clients. As class counsel, Ms. Murphy briefed
and argued the successful opposition to defendant’s motion to dismiss. After the court
ruled that plaintiff had both standing and sufficiently alleged claims, Ms. Murphy secured
a S2 million non-reversionary common fund on behalf of the 71,495 class members. The
settlement provided a variety of favorable benefits, including reimbursement of time up
to S175 per class member, reimbursement of expenses up to $7,500, additional pro rata
cash payments up to $850 per class member, and three (3) vears of credit monitoring and
identity theft protection.

Sanders, et al., v. Ibex Global Solutions, Inc., et al., Case No. 1:22-cv-00591-TNM
(D.C.C.), data breach class action involving the exposure of current and former employvees’
personal information. Following extensive negotiations and exchanges of information, the
case settled for impressive benefits to class members. The settlement secured the creation
of a $2.4 million common fund and provided reimbursement of time up to S125 per class
member, reimbursement of expenses up to $5,000 per class member, additional cash
payments of S100 for class members who experienced data misuse or fraud, five (5) vears
of 3-bureau credit monitoring and identity theft protection, and residual cash payments
up to S95 per claimant.

In re: Solara Medical Supplies Data Breach Litig., Case No. 3:19-cv-00284-H-KSC (S.D.
Cal.), data breach case involving the compromise of customers’ protected health
information. The case involved complex statutory claims and technical issues. As class
counsel, Ms. Murphy was instrumental in litigating the case, which included nine
subpoenas duces tecum, 13 depositions, the review of nearly a half million documents, and
the preparation of numerous expert reports. The settlement secured sizeable cash
pavments to class members from a S5.06 million settlement fund and meaningful
injunctive relief worth in excess of S4.7 million.

Mulderrig v. Amyris, Inc., et al., Case No. 4:19-¢v-01765-YGR (N.D. Cal.), securities
class action against a biopharmaceutical company and certain of its officers for alleged
misrepresentations concerning the company’s recognized and projected revenues. After
extensive briefing and a hearing for which Ms. Murphy presented argument on behalf of
plaintiffs, the class action complaint survived defendants’ motion to dismiss in its entirety,
despite the heightened fraud and PSRLA pleading standards. Ms. Murphy spearheaded
the aggressive prosecution of the case, including the issuance of several discovery requests
and subpoenas duces tecum as well as the review of hundreds of thousands of documents.
Ms. Murphy also successfully briefed and presented oral argument in support of plaintiffs’
motion for class certification. Shortly following the court’s order certifving a nationwide
class, the parties settled the action for a common fund of S13.5 million.

McFarlane v. Altice USA, Inc., Case No. 20-CV-1297-JMF (S.D.N.Y.), data breach class
action involving the exposure of current and former emplovees’ personal information. The
consolidated action survived multiple hurdles, including motions to dismiss, motions to
compel arbitration, and challenges to standing. The case was ultimately settled and
provided a fair recoverv to class members, including compensation for lost time,
reimbursement of expenses, 5 vears of identity theft protection, and injunctive relief.



In re: Samsung Top-Load Washing Machine Marketing, Sales Practices and Products
Liability Litig., MDL Case No. 17-ml-2792-D (W.D. Okla.), consumer sales practices and
products liability class action against Samsung, Electronics Co., Ltd., and numerous home
appliance stores for the manufacture and sale of alleged defective washing machines. The
multi-district complex litigation resulted from the consolidation of 26 individual actions
and brought claims on behalf of approximately 2.8 million individuals who purchased
washing machines that were recalled by the U.S. Consumer Product Safety Commission.
After vears of litigation, a favorable settlement was secured, which brought millions of
dollars’ worth of benefits to consumers.

Angeley v. UTi Worldwide Inc., et al., Case No. 2:14-cv-02066-CBM-E (C.D. Cal.),
securities class action against international shipping company UTi Worldwide, Inc. and
its corporate officers for alleged misrepresentations about the progress of the company’s
implementation of its new consolidated operating syvstem while failing to disclose the
svstem’s critical problems. The case involved extensive motion practice, a successful
appeal to the Ninth Circuit Court of Appeals, more than 2 million pages of document
production, multiple depositions, and ultimately a settlement that recovered 40.6% of
investors’ losses.

Lortiz v. Exide Technologies, et al., Case No. 2:13-cv-02607-SVW-E (C.D. Cal.), securities
class action against corporate officers for alleged misrepresentations that concealed the
company’s environmental abuses and worsening financial condition. The case was highly
technical, involving several scientific and financial experts, more than 3 million pages of
document production, 26 depositions, and numerous dispositive motions. The case
settled just weeks before trial for a recovery that secured 35.6% of investors’ losses, despite
the company being in bankruptey.

Nakkhumpun v. Taylor, et al., Case No. 1:12-¢v-01038-CMA-CBS (D. Colo.), securities
class action against former officers and directors of Delta Petroleum Corporation for
allegedly misrepresenting the company’s financial condition and the value of its assets.
The case involved significant motion practice and a successful appeal to the Tenth Circuit
Court of Appeals. The case ultimately settled for a distribution to investors of 73% of their
losses.

In re Eneri1 Securities Litig., Case No. 11-cv-05794-PAC (S.D.N.Y.), securities class action
against corporate officers of Eneri, Inc., one of the then-leading electrical vehicle
manufacturers, for alleged misrepresentations relating to the company’s accounting for
unsold inventory and revenue recognition. Following substantial briefing, the case was
settled for a recovery that provided investors with more than 40% of their losses, despite
the company having filed for bankruptey protection.

Wandel v. Weatherford International, Inc., et al., Case No. 12-¢v-01305-LAK (S.D.N.Y.),
shareholder derivative action against officers and directors of Weatherford International,
Inc. for alleged breaches of fiduciary duty related to the improper accounting of more than
S900 million of net income over the course of several vears. Despite challenging legal
barriers, including complex corporate accounting issues and matters of international law
(as the company was then-incorporated in Switzerland), shareholders were able to settle
the case on behalf of the company and achieved significant corporate governance
improvements.
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The filer served this document via email generated by the efiling system

Automated Certificate of eService
This automated certificate of service was created by the efiling system.

on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Joe Kendall

Bar No. 11260700
administrator@kendalllawgroup.com
Envelope ID: 103402321

Filing Code Description: Motion - Miscellaneous

Filing Description: (PL) UNOPPOSED M/MEMORANDUM IN SUPPORT

FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
Status as of 7/22/2025 9:05 AM CST

Associated Case Party: LANDMARK, LLC

Name BarNumber | Email TimestampSubmitted | Status
Sam Myers sam.myers@wilsonelser.com | 7/21/2025 5:14:38 PM | SENT
Alex Blue alex.blue@wilsonelser.com 7/21/2025 5:14.38 PM | SENT
Jan Ellison jan.ellison@wilsonelser.com | 7/21/2025 5:14:38 PM | SENT

Associated Case Party: DONALD TANNER

Name

BarNumber

Email

TimestampSubmitted

Status

JOE KENDALL

JKENDALL@KENDALLLAWGROUP.COM

7/21/2025 5:14:38 PM

SENT

Associated Case Party: ACCENDO INSURANCE COMPANY

Name BarNumber | Email TimestampSubmitted | Status
Laura Hunt laura.hunt@alston.com | 7/21/2025 5:14:38 PM | SENT
Jan Curry jan.curry@alston.com | 7/21/2025 5:14:38 PM | SENT

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Gary Klinger gklinger@milberg.com 7/21/2025 5:14:38 PM | SENT
Tyler Bean tbean@sirillp.com 7/21/2025 5:14:38 PM | SENT
Alcira Pena apena@sirillp.com 7/21/2025 5:14:38 PM | SENT
Sandra Passanisi spassanisi@milberg.com 7/21/2025 5:14:38 PM | SENT
Michelle Benvenuto mbenvenuto@milberg.com | 7/21/2025 5:14:38 PM | SENT




Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Joe Kendall

Bar No. 11260700

administrator@kendalllawgroup.com

Envelope ID: 103402321

Filing Code Description: Motion - Miscellaneous

Filing Description: (PL) UNOPPOSED M/MEMORANDUM IN SUPPORT
FOR PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
Status as of 7/22/2025 9:05 AM CST

Case Contacts

Michelle Benvenuto mbenvenuto@milberg.com | 7/21/2025 5:14:38 PM | SENT

Heather Sheflin hsheflin@milberg.com 7/21/2025 5:14:38 PM | SENT

A. BrookeMurphy abm@murphylegalfirm.com | 7/21/2025 5:14:38 PM | SENT






