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CAUSE NO. DC-25-07674

RAYMOND NEWSON, et al., individually IN THE DISTRICT COURT
and on behalfof all others similarly situated,

Plaintiffs,
DALLAS COUNTY, TEXAS

v.

LANDMARK ADMIN, LLC, et al.,

Defendants.

PLAINTIFFS' UNOPPOSED MOTION AND MEMORANUM IN SUPPORT FOR
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT

Plaintiffs Raymond Newson, Britton Bryant, Donald Tanner, Edna Whitten, Folayan

Payne, Drenetha Goff, Kara Montague, Karina Barratt, Linda Roberts, Randy Jackson, Rozalynn

Fisher, ShaleneWillis, and Sherika Dodson ("Plaintiffs") move this Court to preliminarily approve

the class Settlement negotiated by the Parties following extensive arms-length negotiations.! The

Settlement provides up to $6,000,000.00 in significant benefits for the Settlement Class.

For the reasons stated below, the Settlement is fair, reasonable, and adequate, it should be

preliminarily approved by the Court, and notice should be provided to Settlement Class Members."

L CASE SUMMARY

A. Background and Procedural History

19310 JUDICIAL DISTRICT

Defendant Landmark Admin, LLC ("Landmark") is an administrative services provider for

insurance companies. Defendants Liberty Bankers Life Insurance Company, American Benefit

' The definitions and capitalized terms in the Settlement Agreement are hereby incorporated herein and
shall have the same meanings attributed to them in the Settlement Agreement.
? Defendants agree with the relief afforded by this Motion, but for the avoidance of doubt, Defendants do
not concede the factual basis for any claim asserted in the Class Action Petition and deny liability. The
language in this Motion, including the description of proceedings, as well as legal and factual arguments,
is Plaintiffs', and Defendants may disagree with certain of those characterizations and descriptions.
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Life Insurance Company, American Monumental Life Insurance Company, Capitol Life Insurance

Company, and Continental Mutual Insurance Company (collectively, "LBIG"), and Accendo

Insurance Company ("Accendo") (together with Landmark and LBIG, the "Defendants"') are an

otherwise unrelated group of insurance companies which contract certain administrative duties to

Landmark. See Class Action Petition, ECF 1 (the "Petition") {J 2-4. Plaintiffs and Settlement Class

Members include current and former customers ofLandmark's clients and their associated entities.

Due to the nature of their relationship with Landmark and/or Landmark's clients, Plaintiffs and

Settlement Class Members provided Landmark, directly or indirectly, with their personally

identifiable information ("Private Information'), including names, driver's license numbers, and

tax identification numbers. /d. ¥ 45.

On or about May 13, 2024, and continuing through June 17, 2024, unauthorized

cybercriminals infiltrated Landmark's computer systems and potentially gained access to

Plaintiffs' and Class Members' Private Information. Jd. § 50. Landmark discovered this intrusion

on May 13, 2024, and represents that it took steps to secure its systems. On or around October 23,

2024, Landmark began sending notice of the Data Security Incident to roughly 1.6 million

individuals, including Plaintiffs. Jd. q 50.

B. Procedural Posture

Each of the Plaintiffs received or should have received a letter advising them that their

Private Information was potentially implicated or exposed in the Landmark Data Security Incident.

Plaintiffs then filed multiple separate but related actions in the United States District Court for the

Northern District ofTexas for claims arising from the Data Security Incident. On January 27, 2025,

the Northern District Cases were consolidated into the first filed case. Plaintiffs subsequently filed

their Consolidated Class Action Complaint on March 28, 2025.
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Thereafter, the Parties began discussing possible settlement options and scheduled a

mediation before Jill Sperber, Esq., a mediator experienced with data privacy class actions. In

advance of the mediation, Plaintiffs propounded informal discovery requests on Landmark and

LBIG to which Landmark and LBIG responded by providing information related to, among other

things, the nature and cause of the Data Security Incident, the number and geographic location of

victims impacted, and the specific type of information potentially breached. Mediation statements

were exchanged in advance of the mediation outlining the positions and authority they would be

relying on at the mediation and if the case should proceed to further litigation. While the mediation

did not result in an agreement, the Parties continued settlement negotiations, which ultimately

resulted in a settlement in principle between Plaintiffs and Defendants.

OnMay 13, 2025, Plaintiffs voluntarily dismissed their federal court case without prejudice

and refiled the presently pending Petition before this honorable Court.

C. Settlement Negotiations

There are many reasons plaintiffs and defendants are amenable to settling data breach class

actions at such an early posture. One central reason is the unpredictability of damages. Another is

that parties often decide to manage their risks through early resolution, rather than protracted

litigation and expensive formal discovery and expert analysis. Data breach cases are fact intensive,

expert driven, and typically require extensive and technical e-discovery.

And even though this case settled at a relatively early stage in the litigation, it was not

without significant time and effort expended by the Parties. Prior to filing the initial and

consolidated complaints in federal court, Plaintiffs' Counsel undertook extensive investigation of

the facts surrounding this Data Security Incident, including interviewing potential plaintiffs and

reviewing publicly available information about the Data Security Incident and Landmark. Before
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beginning settlement negotiations, Plaintiffs sought and obtained informal discovery from

Landmark on a number of key topics, including: the number of individuals whose Private

Information was potentially impacted during the Data Security Incident; the types of Private

Information potentially accessed; Landmark's investigation of, and response to, the Data Security

Incident; the remedial actions Landmark took after the Data Security Incident; and the terms of

any potentially applicable insurance coverage.

On April 17, 2025, the Parties participated in a full day mediation of this matter via Zoom

with Jill Sperber, Esq. of Judicate West. Following a full day of negotiations with the assistance

of Ms. Sperber, the Parties reached a settlement in principle. Over the next several weeks, the

Parties continued negotiations regarding the particular terms of the Settlement and associated

exhibits. The Settlement Agreement (the "Settlement" or "SA") is attached hereto as Exhibit 1.

Plaintiffs and their counsel believe that in consideration of all the circumstances, and

serious arms'-length negotiations with Defendants, the proposed settlement embodied in the

Settlement Agreement is fair, reasonable, and adequate, and is in the best interests of all members

of the Settlement Class. As described below, Plaintiffs and their Counsel believe that the

Settlement Agreement is an excellent result in light of the risks of continued litigation and the

Settlement Agreement provides substantial immediate relief to the Settlement Class. For these

reasons, Plaintiffs ask the Court to grant Preliminary Approval to the Proposed Settlement.

Il. THE PROPOSED SETTLEMENT PROVIDES SETTLEMENT CLASS
MEMBERS WITH MONETARY AND NON-MONETARY BENEFITS
COMPARABLY SIMILAR TO OTHER DATA BREACH SETTLEMENTS

A. The Settlement Benefits

The Settlement negotiated on behalfof the Settlement Class provides direct monetary relief

to Class Members. Specifically, under the Settlement, Class Members will be able to elect to

4



receive either: (a) payment of up to $2,500.00 per Settlement Class Member upon presentment of

documented losses related to the Data Security Incident, or (b) a flat cash payment of $30 per

Settlement Class Member (subject to pro rata adjustment). SA, § 3.2-3. The costs of the

Settlement, including payments for monetary benefits, the costs of Notice and Claims

Administration, the Service Awards to Plaintiffs, and Settlement Class Counsel's attorneys' fees

and expenses, are subject to an aggregate cap of $6,000,000.00. Jd. q 3.4.

In addition to the direct financial relief provided by the Settlement, Landmark has agreed

to implement and/or maintain substantial business practice changes and remedial measures aimed

at preventing further potential unauthorized access to sensitive Private Information entrusted to

Defendants. SA 1 3.5.

i. Documented Loss Payment

The first category ofbenefits provides Settlement Class Members the ability to claim up to

$2,500.00 in cash reimbursement for documented losses stemming from the Data Security

Incident. Jd. J 3.2. To receive a documented loss payment, a Settlement Class Member must elect

Cash Payment A on the Claim Form, attesting to incurring documented losses. Settlement Class

Members will be required to submit reasonable documentation supporting the losses. Jd.

ii. Flat Cash Payment

Alternatively, Settlement Class Members may elect to receive a cash payment of $30

(subject to pro rata adjustment based on the number of claims and the aggregate cap imposed by

the Settlement). /d. § 3.3. Receipt of this cash payment is conditioned only upon making a valid

claim. In other words, no attestation or documentation of loss is required.
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iii. Remedial Business Practice Changes

In addition to the foregoing benefits, all Settlement Class Members will benefit from

substantial business practice changes and remedial measures aimed at preventing further potential

unauthorized access to their sensitive Private Information. As of the filing of this motion, the costs

to Landmark of maintaining these changes are unknown, but Landmark will provide a written

attestation regarding the security measures implemented following the Data Security Incident and

the costs incurred by Landmark to do so prior to Final Approval. Jd. 1 3.5. The costs of

implementing these measures are to be borne solely by Landmark separately from the remainder

of the Settlement and will in no way impact the relief available to the Settlement Class. These

changes inure to the benefit of Settlement Class Members whose information remains in

Landmark's possession.

B. The Settlement Class

The Settlement Class includes approximately 1.6 million individuals and is defined as all

persons in the United States (including all territories and U.S. military installations worldwide)

whose Private Information was potentially implicated, accessed, compromised, or impacted as a

result of the Data Security Incident, including all persons who were mailed notification letters

concerning the Data Security Incident. /d. q 1.32. Excluded from the Settlement Class are (a)

Defendants' officers and directors; and (b) any entity in which Defendants have a controlling

interest. Also excluded from the Settlement Class are members of the judiciary to whom this case

is assigned, their families and members of their staff. Zd.

C. Notice Process

The Parties agreed to engage EAG Gulf Coast, LLC as the Settlement Administrator,

subject to Court approval. /d. q 4.2. The Settlement Administrator shall promptly cause Notice to
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be disseminated to all Settlement Class Members via direct mail and email, where applicable. /d.,

15.4. The cost of providing Notice and Claims Administration will be paid by Landmark.

D. Claims, Exclusions and Objection Procedures

The timing of the claims process is structured to ensure that all Settlement Class Members

have adequate time to review the terms of the Settlement Agreement, and then make a claim or

decide whether they would like to opt out or object. Specifically, Settlement Class Members will

have ninety (90) days from the date Notice is emailed and/ormailed to Settlement Class Members

to complete and submit a claim to the Settlement Administrator. SA, q 1.2. Alternatively, a

Settlement Class member may opt-out of the Settlement Class at any time during the Opt-Out

Period by mailing a request to opt-out to the Settlement Administrator postmarked no later than

the last day of the Opt-Out Period. Jd. § 6.2. In addition, Settlement Class Members may elect to

object to any aspect of the Settlement and/or Application for Attorneys' Fees, Costs, and Service

Awards by filing an objection with the Court and serving the objection by U.S. Mail to Settlement

Class Counsel. Jd. ¥ 7.2.

E. Service Awards, Fees, and Costs

The Parties did not discuss the payment of attorneys' fees, costs, expenses and/or Service

Awards to the Settlement Class Representatives until after the substantive terms of the settlement

had been agreed upon. See /d. { 8.1; see Joint Declaration of Settlement Class Counsel in Support

of Unopposed Motion for Preliminary Approval of Class Action Settlement ("Joint Decl."),

attached hereto as Exhibit 2, ¥ 24.

The Settlement Agreement permits Plaintiffs to seek a Service Award in the amount of

$1,500 per named Plaintiff. SA ¢ 8.1. The Settlement Agreement further permits Plaintiffs'

Counsel to seek a comprehensive fee, covering both attorneys' fees and the costs of bringing this
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